UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, ADMINISTRATOR, ET AL.
PLAINTIFFS

V. : C.A.NO. 04-312L
JEFFREY DERDERIAN, ET AL.
DEFENDANTS

MOTION FOR PARTICULARIZED NEED DISCOVERY

Plaintiffs file this motion seeking production from the Defendants State of Rhode Island
and Town of West Warwick of representative samples of the polyurethane foam seized by state
and local law enforcement authorities from the Station Nightclub in the immediate aftermath of
the fire which occurred on February 20, 2003. Specifically, Plaintiffs seek sequestration of one
square foot of foam from 1) each of the sheets of foam seized from the site of the Station Fire
now in the possession of the State of Rhode Island and/or the Town of West Warwick and 2) any
control samples retained by the State of Rhode Island from the foam samples provided to its
expert, Joseph Zicherman for testing.

Plaintiffs rely on the accompanying memorandum of law as support for this motion.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF RHODE ISLAND

ALBERT L. GRAY, ADMINISTRATOR, ET AL.
PLAINTIFFS

V. . C.A.NO.04-312L
JEFFREY DERDERIAN, ET AL. '
DEFENDANTS

MEMORANDUM OF LAW IN SUPPORT OF
PLAINTIFFS’ MOTION FOR PARTICULARIZED NEED DISCOVERY

In the immediate aftermath of the Station Fire, a number of sheets of polyurethane foam
(believed to be at least four) were seized by government authorities from the basement of the
nightclub. This foam has been in the possession of the State of Rhode Island and/or Town of
West Warwick since that time. |

The state has already subjected some of this foam to destructive testing by its expert,
Joseph Zicherman. It is presently unknown how much foam has been consumed by this testing.

On or about September 24, 2004 in open court in the state criminal proceeding, the
Attorney General’s office on behalf of the State of Rhode Island represented on the record that it
would inform the undersigned Plaintiffs’ counsel of any intention to perform testing on the
polyurethane foam in its possession so that Plaintiffs’ counsel could take whatever action they
deem appropriate.

The Attorney General’s office has now informed Plaintiffs’ counsel that it plans to
conduct further destructive testing that will consume forty-eight (48) square feet of the
approximately seventy-one (71) square feet of foam in the State’s possession.

This motion for particularized need discovery is very narrowly limited to a request for th¢
entry of an order requiring the Defendants State of Rhode Island and Town of West Warwick to

produce a one square foot section of foam from 1) each sheet of foam or portion thereof still in



existence and in the possession of the State of Rhode Island and/or Town of West Warwick and
2) any control samples of foam retained by the State of Rhode Island from the foam samples
provided to its expert, Joseph Zicherman for testing.

Plaintiffs request that these one square foot sections of foam be deposited in the evidence
warehouse in Cranston which is under the supervision of this court and is being maintained
jointly by Plaintiffs and defense counsel. Such preservation will insure the integrity and
continued existence of this extremely important evidence.

Plaintiffs need this foam preserved so that it can be used in future testing which is
described in the accompanying Affidavit of Plaintffs’ expert, Carl L. Duncan. See Affidavit of
Carl L. Duncan attached hereto as Exhibit “A”. In his affidavit, Mr. Duncan sets forth the testing
presently contemplated for these one square foot sections of foam. See Paragraphs 9A - D and
10A - E of the Duncan Affidavit. The purpose of the proposed testing is to, among other things,
identify the manufacturer(s) of the foam. See Duncan Affidavit at Paragraph 10, P. 4.

Plaintiffs believe that there will be no prejudice to the Defendants State of Rhode Island
and/or Town of West Warwick or the Defendants in the criminal case by the removal of such a
small, yet critically important amount of foam from each remaining sheet of foam (which are
each approximately 4’ x 8’ in dimension).

Plaintiffs have filed a declaratory judgment action in State court, a copy of which is
attached hereto as Exhibit “B”.

CONCLUSION

Accordingly, Plaintiffs request entry of an order compelling Defendants State of Rhode
Island and/or Town of West Warwick to produce to Plaintiffs for storage in the Station Fire
evidence warehouse one square foot of foam from 1) each sheet of foam still in existence and in

the possession of the State of Rhode Island and/or Town of West Warwick and 2) any control



samples of foam retained by the State of Rhode Island from the foam samples provided to its

expert, Joseph Zicherman for testing.
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One Park Row

Providence, Rl 02903
msmandell@msn.com

W. Thomas McGough Jr., Esq.
James J. Restivo, Jr., Esq.
REED SMITH LLP

435 Sixth Avenue

Pittsburgh, PA 15219
tmcgough@reedsmith.com

jrestivo@reedsmith.com

Edwin F. McPherson, Esq.

MC PHERSON & KALMANSOHN LLP
1801 Century Park East, 24™ Floor
Los Angeles, CA 90067
emcpherson@m-klaw.com




Matthew E. Medeiros, Esq.

LITTLE, BULMAN, MEDEIROS & WHITNEY
72 Pine Street

Providence, RI 02903

mfm@Imkbw.com

Howard Merten, Esq.
Benjamin V. White lll, Esq.
Eric M. Sommers, Esq.
VETTER & WHITE

20 Washington Place
Providence, Rl 02903
hmerten@yvetterandwhite.com

esommers@vetterandwhite.com

bwhite@vetterandwhite.com

Steven A. Minicucci, Esq.
William A. Filippo, Esq.
CALVINO LAW ASSOCIATES
373 Elmwood Avenue
Providence, Rl 02907
sminicucci@calvinolaw.com
wfilippo@calvinolaw.com

Ralph J. Monaco, Esq.
CONWAY & LONDREGAN
38 Huntington Street

P.O. Box 1351

New London, CT 06320
Rmonaco.c-I@snet.net

James T. Murphy, Esq.
Kelly N. Michels, Esq.
HANSON CURRAN, LLP
146 Westminster Street
Providence, Rl 02903
itm@hansoncurran.com

John J. Nazzaro, Esq.

JOHN NAZZARO LAW OFFICES
164 Hempstead Street

New London, CT 06320

attynazzaro@aol.com
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Mark T. Nugent, Esq.

Paul V. Sullivan, Esq.

MORRISON, MAHONEY & MILLER
121 S. Main Street, Suite 600
Providence, Rl 02903
mnugent@morrisonmahoney.com
pvsullivan@morrisonmahoney.com

J. Renn Olenn, Esq.
OLENN & PENZA

530 Greenwich Avenue
Warwick, Rl 02886
jro@olenn-penza.com

Mark K. Ostrowski, Esq.

Jose M. Rojas, Esq.
SHIPMAN & GOODWIN, LLP
One Constitution Plaza
Hartford, CT 06103-1919
mostrowski@goodwin.com
jrojas@goodwin.com

Stephen M. Prignano, Esq.
Stephen MacGillivray, Esq.
EDWARDS & ANGELL LLP

One Financial Plaza, Ste. 2700
Providence, Rl 02903
sprignano@edwardsangell.com

. smacqillivray@EdwardsAngell.com

Robert | Reardon, Jr., Esq.
Robert |. Rimmer, Esq.

THE REARDON LAW FIRM, P.C.
Plaza 160 Hempstead Street
New London, CT 06320
Reardonlaw@aol.com

Charles N. Redihan Jr., Esq.
KIERNAN, PLUNKETT & REDIHAN
91 Friendship Street

Providence, Rl 02903
credihan@kprlaw.com
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James H. Reilly lll, Esq.

Donald J. Maroney, Esq.

KELLEY, KELLEHER, REILLY & SIMPSON
146 Westminster Street

Providence, Rl 02903

jreilly@kkrs.com

dmaroney@kkrs.com

Ronald J. Resmini, Esq.

Ronald J. Creamer, Esq.

LAW OFFICES OF RONALD J. RESMINI
155 South Main Street, Suite 400
Providence, Rl 02903
Resminilaw@yahoo.com

Michael T. Ryan, Esq.
MTRyan@srrid-law.com

Ann M. Songer, Esq.

George E. Wolf, Ill, Esq.
SHOOK, HARDY & BACON, LLP
One Kansas City Place

1200 Main St.

Kansas City, MO 64105-2118
asonger@shb.com
GWolf@shb.com

Michael A. St. Pierre, Esq.

REVENS, REVENS & ST. PIERRE P.C.
946 Centerville Road

Warwick, Rl 02886
mikesp@rrsplaw.com

Georgia Sullivan, Esq.
Georgia.Sullivan@thehartford.com

Mark D. Tourgee, Esq.

Timothy A. Williamson, Esq.

INMAN TOURGEE & WILLIAMSON
1193 Tiogue Avenue

Coventry, Rl 02816
InmanTourgeelLaw@aol.com

Andrew Trevelise, Esq.
REED SMITH LLP

2500 One Liberty Place
Philadelphia, PA 19103-7301
atrevelise@reedsmith.com
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Scott J. Tucker, Esq.

TUCKER, HEIFETZ & SALTZMAN, LLP
Three School Street

Boston, MA 02108
Stucker@ths-law.com

Earl H. Walker, Esq.
Charles Babcock, Esq.
Nancy W. Hamilton,Esq.
JACKSON WALKER LLP
1401 McKinney, Suite 1900
Houston, TX 77010
CBabcock@jw.com

Max Wistow, Esq.

John P. Barylick, Esq.
WISTOW & BARYLICK
61 Weybosset Street
Providence, RI 02903
mw@wistbar.com

ipb@wistbar.com
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AFFIDAVIT OF CARL L. DUNCAN
FIRE ANALYST

I am a fire analyst with over thirty-six (36) years experience in fire fighting, fire
investigation, code enforcement and fire incident analysis.

I have over seventeen (17) years of municipal fire service with over ten (10) years
in fire investigation and fire safety inspection. I have been certified by the
California State Department of Education, fire service training program in fire
investigation, fire inspection and fire command at their highest level.

I obtained a degree in fire science in 1969 from Santa Ana College. Iobtained a
vocational teaching credential from the California Department of Education and
was assigned to that department for the purpose of developing an educational
curriculum for Fire Investigation and Fire Code enforcement.

I have taught college level courses in fire cause and origin, fire investigation, fire
and building codes and ordinances, fire protection systems and fire defense
planning.

I am president of CLD Associates, LLC, a company I founded in 1980, for the
purpose of providing consulting services in fires, explosions and related fire
analysis issues.

I have coordinated the investigation and analysis of numerous large life and
property loss incidents including:

The Beverly Hills Supper Club fire — 167 fatalities

The MGM Grand Hotel fire — 87 fatalities

The Las Vegas Hilton Hotel fire

The San Juan Dupont Plaza Hotel fire — 97 fatalities

The Happyland Social Club fire in New York — 100 fatalities
The Pepcon Rocket Fuel Oxidizer Plant fire and detonation
The Imperial Foods Plant fire, Hamlet, NC - 25 fatalities

NN R W

I have been retained by the plaintiffs’ steering committee in the matter of The
Station nightclub fire. I spent more than six (6) weeks coordinating the analysis
of this fire incident including the removal and retention of artifacts in the form of
“Egg Crate” foam.



I have advised the members of the plaintiffs’ steering committee of the need to
test, at a minimum, one (1) square foot of foam both from 1. each of the sheets of
foam seized from the site of the Station fire now in the possession of the State of
Rhode Island and/or the West Warwick Police; and 2. any control samples
retained by the State of Rhode Island from the foam samples provided to its expert
Dr. Zicherman for testing. A control sample is a representative section of foam
from a larger piece of foam which itself has been consumed by destructive testing.

The testing to be performed on these one (1) square foot samples of foam will use,
among other techniques, the following:

a.

STEREOMICROSCOPY (SM) ‘

Initial analysis will be under the stereomicroscope at magnifications from
approximately 5X to 70X. The morphology, homogeneous/heterogeneous
nature, physical structure and overall nature of a sample will be observed
and recorded. Samples will be photographed through the
stereomicroscope, if appropriate.

FOURNIER TRANSFORM INFRARED (FTIR) SPECTROSCOPY

FTIR spectroscopy is one of the most frequently used techniques for
identification of organic (carbon based) materials. Some inorganic
compounds can also be identified by this method. The technique involves
measuring the absorption as a function of wavelength of an infrared
radiation (IR) beam which is either transmitted through the sample or
reflected by it. The intensities and wavelengths of IR absorbed by the
sample are directly related to the chemical functional groups within the
sample. By comparing the intensity versus wavelength spectrum with
those of reference standards, specific compounds can be identified.

SCANNING ELECTRON MICROSCOPY (SEM)

In the scanning electron microscope (SEM), samples are bombarded in a
vacuum chamber using a focused beam of electrons. These electrons
interact with the sample in numerous ways including producing secondary
electrons, backscattered electrons, and x-rays.



10.

ENERGY DISPERSIVE SPECTROMETRY (EDS) and WAVELENGTH
DISPERSIVE SPECTROMETRY (WDS)

X-rays generated by the SEM’s electron beam are used for determining
the qualitative elemental composition of an excited area of a sample. The
x-rays are usually detected with an energy dispersive system (EDS),
which determines all the elements present above the detection limit in

the sample which is approximately 0.1 wt. %. For better sensitivity,
especially for trace amounts, a wavelength dispersive system (WDS),
which has a detection limit of 10 ppm, can be used.

The testing to be performed on these one (1) square foot samples of foam
includes, but is not limited to, the following:

a.

Bulk density

The bulk density of the foam will be determined by cutting cubes of foam,
measuring their dimensions, weighting the cubes, and calculating the bulk
density according to ASTM Standard Test Method D3574-A. This test will
be performed in triplicate on each foam sample.

Surface Area

The surface area will be determined by measuring the foam and
calculating the surface area. This test will be performed in triplicate on
each foam sample.

Pore Size

The pore size of the foam samples will be determined by cutting several
sections from each sample, coating them with gold/palladium to increase
the conductivity in the SEM, and obtaining images. These images will be
analyzed by an off-line particle-sizing program to provide data for the size
distribution of the pores over an area of specified dimensions. Several
images will be analyzed and summed to compensate for the cut surfaces
containing many pores that are not cut through the center.

Composition

The composition of the foams will be obtained by FTIR spectroscopy to
identify the base polymer. EDS will be used to identify major and minor
elements. WDS will be used for qualitative analysis of trace elements.

At a later date a cone calorimeter test can be performed on part of the
samples.



11.  The purpose of this testing is, in part, to identify the manufacturers of the foam.
The need to perform these tests on samples from each sheet of foam seized from
the fire site stems from the fact that two manufacturers sold foam to American
Foam Corporation shortly before the sale to the Derderians on June 27, 2000.

State of Kentucky
County of Boone

_20%
SCRIBED AND SWORN to before me by Carl L. Duncan, on this 0,{
day of ,2004 .

oA,

Notéry Public

Commonwealth of Kentucky
My Commission Expires: ? ~/5— 05




STATE OF RHODE ISLAND
PROVIDENCE, SC.

10.

11

12.

13.

Albert L. Gray, Adm. of the Estate of Derek
Gray, and on behalf of Jani L. Gray-McGill,
minor child of the decedent, Derek Gray;
Joanne O'Neill, Adm. of the Estate of Nicholas
O'Neill;

Marie G. Morton, Adm. of the Estate of Jason
R. Morton, individually as wife and surviving
spouse of the decedent, Jason R. Morton, and as
mother and next friend of Kaitlin Marie Morton
and Ashley Marie Morton, minor children of the
decedent, Jason R. Morton,;

Angel O. Amitrano, Adm. of the Estate of
Thomas A. Bamett;

Joanne L. Mitchell and William Mitchell, Co-
Adm. of the Estate of Donna M. Mitchell, and
Joanne L. Mitchell, as guardian and next friend
of Brooklyn Belanger and Joslynn Belanger,
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minor children of the decedent, Donna M. Mitchell; )

Scott J. Viera, Adm. of the Estate of Kelly Lynn

)

Vieria, and as husband and surviving spouse of the )
decedent, Kelly Lynn Vieira, and as father and next )
friend of Crystle Vieira, minor child of the decedent, )

Kelly Lynn Vieira;

Patricia Avilez, Adm. of the Estate of Eugene
Avilez;

Jennifer L. Young, Adm. of the Estate or Robert
Daniel Young and as wife and surviving spouse
of the decedent, Robert Daniel Young;

Leonard Angers, Adm. of the Estate of Stacie J.
Angers;

Dorothy Marion, Adm. of the Estate of Thomas
Frank Marion, Jr.;

Yvette Fresolo, on behalf of the Estate of
Michael Fresolo, and as wife and surviving
spouse of the decedent, Michael Fresolo, and as
mother and next friend of Maria Fresolo and
Emily Fresolo, minor children of the decedent,
Michael Fresolo;

Heidi Peralta Longley, as parent of and for the
benefit of AceyTy Longley, minor child of the
decedent, Ty Longley;

Katherine Shubert, on behalf of the Estate of

vvvvvvvvvvvvvvvvvvv\_/

SUPERIOR COURT

CIVIL ACTION
NO.

VERIFIED COMPLAINT
FOR

DECLARATORY JUDGMENT
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Mitchell Shubert, and as wife and surviving
spouse of the decedent, Mitchell Shubert, and as
mother and next friend of Melissa Cara Shubert,
minor child of the decedent, Mitchell Shubert;
Maryanne Shubert, as minor daughter at the
time of death of Mitchell Shubert, and Laura
Shubert, as mother and next friend of Mitchell J.
Shubert, Jr., minor child of the decedent,
Mitchell Shubert;

Eileen L. DiBonaventura, Adm. of the Estate of
Albert DiBonaventura;

Donna DeBoard, Adm. of the Estate of Daniel
Frederickson, and on behalf of Amanda
Frederickson, Ryan Frederickson, Amber
Frederickson and Kenneth Frederickson, minor
children of the decedent, Daniel Frederickson;
Judith Marie Croteau, Adm. of the Estate of

her son, Robert J. Croteau;

Warren L. Baker, III and John J. Decosta, III,
Co-Adm. of the Estate of Mary H. Baker and
John J. Decosta, III as the natural and legal
guardian of the persons and estates of Alison M.
Decosta, John R. Decosta, Scott A. Decosta and
Michael J. Decosta, minor children of the
decedent, Mary H. Baker, and Warren L. Baker,
I11, as husband and surviving spouse of Mary H.
Baker;

Dorothy E. Bonardi, Adm. of the Estate of
William C. Bonardi, I1I;

Denise M. McGregor and Nancy Depasquale,
Co-Adm. of the Estate of Alfred C. Crisostomi
and Denise M. McGregor as mother and next
friend of Brandon M. Crisostomi, minor child of
the decedent, Alfred C. Crisostomi;

Eileen Dunn as surviving spouse of Kevin Dunn
and mother and next friend of Joanna Dunn,
minor child of the decedent, Kevin Dunn;
Anthony J. Durante as father and next friend

of Anthony Durante and Matthew Durante, minor
children and wrongful death beneficiaries of the
decedent, Lori K. Durante;

Loriann Gooden, Adm. of the Estate of James F.
Gooden, and Loriann Gooden, individually as
wife and surviving spouse of the decedent,
James F. Gooden;

Claire H. Bruyere, Adm. of the Estate of Bonnie
L. Hamelin;

John M. Hoban, Adm. of the Estate of Andrew
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25.

26.

27.

28.

29.

30.

31

32.

33.

34.

35.

36.

R. Hoban;

Paula A. McLaughlin, Adm. of the Estate of
Michael B. Hoogasian;

Paula A. McLaughlin, Adm. of the Estate of
Sandy L. Hoogasian;

Maria Latulippe, Adm. of the Estate of Dale L.
Latulippe and as the natural and legal guardian
of the person and estate of Dustin T. Latulippe,
minor child of the decedent, Dale L. Latulippe;
John A. Longiaru and Sus Longiaru, Co-Adm.
of the Estate of John M. Longiaru;

Sarah R. Mancini and Anthony B. Mancini, Co-
Adm. of the Estate of Keith A. Mancini;
Barbara Magness, Adm. of the Estate of Steven
R. Mancini;

Paul A.. Morin, Adm. of the Estate of Ryan M.
Morin;

Roderick Prouty, Nancy A. Lee and Paula
Woodcock, Co-Adm. of the Estate of Christopher
Prouty and Paula Woodcock as mother and next
friend of Makayla Woodcock, the minor child of
the decedent Christopher Prouty;

Susan Sylvia, Adm. of the Estate of Kevin -
Anderson, Melinda Bloomingburgh, as

mother and next friend of Kevin Gage, minor
child of the decedent, Kevin Anderson, and
Sheila Palumbo, as mother and next friend of
Brandon Palumbo, minor child of the decedent,
Kevin Anderson,; }

Ray F. Beauchaine, Sr., Adm. of the Estate of
Laureen Beauchaine, Ray Beauchaine, Jr.,
individually as husband and surviving spouse
of the decedent, Laureen Beauchaine, and Ray
Beauchaine, Jr., as father and next friend of
Ray F. Beauchaine, III, Christopher R. Beauchaine
and Ashley Beauchaine, minor children of the
decedent, Laureen Beauchaine;

Sally Blom and Rolland Blom, Co-Adm. of the
Estate of Steven Blom, and Sharon Colpitts as
mother and next friend of Steven Blom, Jr., a
minor child of the decedent, Steven Blom;
Catherine Cabral, Adm. of the Estate of Richard
Cabral, Jr., Catherine Cabral, individually as
wife and surviving spouse of the decedent,
Richard Cabral, Jr., and Catherine Cabral, as
mother and next friend of Christine Cabral and
Richard Cabral, III, minor children of the
decedent, Richard Cabral, Jr.;
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37.
38.
39.

40.

41.

4.

43.

44,

45.

46.

47.

48.

49.

50.

William H. Cartwright, Jr., Adm. of the Estate
of William W. Cartwright;

Katherine Cordier and Ronald J. Cordieri, Co-
Adm. of the Estate of Michael Cordier;

Mark D'Andrea, Adm. of the Estate of Lisa
D'Andrea;

Peter M. DiRienzo, Adm. of the Estate of
Christina DiRienzo, Peter M. DiRienzo,
individually as husband and surviving spouse of
the decedent, Christina DiRienzo, Peter M.
DiRienzo, as father and next friend of Beau
DiRienzo, minor child of the decedent, Christina
DiRienzo, and Peter M. DiRienzo, Jr., as minor
son of the deceased, Christina DiRienzo at the
time of her death;

Lawrence E. Fick, Adm. of the Estate of
Charline E. Fick, and Lawrence E. Fick, as
father and next friend of Samantha Fick and
William Fick, minor children of the decedent,
Charline E. Fick;

Timothy J. Fleming, Adm. of the Estate of
Thomas J. Fleming;

Dean DePietro, Adm. of the Estate of Rachel K.
Florio-DePietro, and Dean DePietro, as father
and next friend of Adrian DePietro, a minor
child of the decedent, Rachel K. Florio-DePietro;
James C. Gahan, III, Adm. of the Estate of
James C. Gahan, 1V;

Sandra L. Greene, Adm. of the Estate of Scott
C. Greene, and Sandra L. Greene, individually
as wife and surviving spouse of the decedent,
Scott C. Greene;

Bruce G. Pollock, Esq., Adm. of the Estate of
Scott S. Griffith, and Nancene Cohen as
guardian of the Estate and next friend of Kacie
L. Griffith, a minor child of the decedent, Scott
S. Griffith;

Bonnie A. Hoisington, Adm. of the Estate of
Abbie L. Hoisington;

Carlton L. Howorth, Jr., Adm. of the Estate of
Carlton L. Howorth, III, and Karen E. Howorth,
individually and as mother and next friend of
Elizabth Howorth, a minor child of the decedent,
Carlton L. Howorth, III;

George F. Phelan, Esq., Special Adm. of the
Estate of Lisa Kelly;

Evelyn L. King, Adm. of the Estate of Tracy F.
King, Evelyn L. King, individually as wife and
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51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

surviving spouse of the decedent, Tracy F. King,
Evelyn L. King, as mother and next friend of
Joshua King and Jacob King, minor children of
the decedent, Tracy F. King and Rozilyn Guy, as
mother and next friend of Jordan King, minor
child of the decedent, Tracy F. King;

Barbara A. Kulz and George A. Kulz, Co-Adm.
of the Estate of Michael J. Kulz;

Tammy Lapierre, Adm. of the Estate of Keith R.
Lapierre, Tammy Lapierre, individually as wife
and surviving spouse of the decedent, Keith R.
Lapierre, and Tammy Lapierre, as mother and
next friend of Ryan S. Lapierre and Sarah R.
Lapierre, minor children of the decedent, Keith
R. Lapierre;

Judith Carver, Adm. of the Estate of Kristin L.
McQuarrie;

Richard Moreau and Jean Moreau, Co-Adm. of
the Estate of Leigh Ann Moreau;

Michael Reno, Esq., Adm. of the Estate of Beth
Mosczynski;

Richard H. Rakoski, Adm. of the Estate of
Theresa L. Rakoski, and Richard H. Rakoski,
individually as husband and surviving spouse of
the decedent, Theresa L. Rakoski;

Judy O'Brien, Adm. of the Estaet of Robert L.
Reisner, III;

John J. Shaw, Exec. of the Estate of Rebecca
Shaw;

Veda Kerr, Adm. of the Estate of Victor L.
Stark;

Zachary S. Suffoletto and Diana L.
Shaughnessy, Co-Adm. of the Estate of
Benjamin J. Suffoletto, Jr.;

Zachary S. Suffoletto and Diana L.
Shaughnessy, Co-Adm. of the Estate of

Linda D. Suffoletto;

Honorina Washburn, Adm. of the Estate of
Kevin R. Washburn;

Cheryl Haines, Adm. of the Estate of Everett T.
Woodmansee, I1I;

Melinda J. Darby, Adm. of the Estate of
Matthew P. Darby, individually and as natural
parent, next friend and guardian of Jessica L.
Darby and Sarah M. Darby, minor children of
the decedent, Matthew P. Darby;

Susan W. Romanoff, Ex. of the Estate of Tracey
L. Romanoff and Jordan Blasbalg as guardian of

N N S S N N N N S Nt N N N N Nt N N Nt s N vt N N Nt et N N Nt N N Nt N N e Nt s i N s N St N N N e N N N



66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

81

82.
83.

84.
85.

Joshua Blasbalg and Lindsey Blasbalg, minor
children of the decedent, Tracey Romanoff;
Mark P. Hyer, Sr., Adm. of the Estate of Eric J.
Hyer;

Annmarie Swidwa, Adm. of the Estate of
Bridget M. Sanetti;

Stephen A. Gillett, Adm. of the Estate of Laura
L. Gillett, individually and as father, next friend
and permanent legal guardian of Jake T. Gillett
and Jared J. Gillet, minor children of the
decedent, Laura L. Gillett;

Suzanne Fox, Adm. of the Estate of Jeffrey
Wood Martin;

Ellen-Marie Stowers, Adm. of the Estate of
Jennifer L. Stowers;

Sharon Eaton, Adm. of the Estate of Edward B.
Corbett, III;

Patricia Belanger, Ex. of the Estate of Dina A.
DeMaio and Steven Beardsworth, temporary
guardian of Justin Perry, minor child of the
decedent, Dina A. DeMaio;

Robert J. Johnson, Sr., Adm. of the Estate of
Derek B. Johnson;

Jacqueline Jacavone, Adm. of the Estate of
Andrea L. Jacavone-Mancini;

Leo Smith and Doris Smith as Co-Adm. of the
Estate of Dennis J. Smith;

Korina Arruda, Co-Adm. of the Estate of
Christopher G. Arruda and as surviving spouse
of the decedent, Christopher G. Arruda;
Gerard W. Fontaine and Rosanna C. Fontaine,
Co-Adm. of the Estate of Mark A. Fontaine;
John J. Libera and Joanne T. Libera, Co-Adm.
of the Estate of Stephen Matthew Libera;
Edward C. Ervanian as Adm. of the Estate of
Edward E. Ervanian;

Kathleen Sullivan;

Scott J. Vieira, individually and as father and
next friend of Crystle Vieira, his minor child;
Susan H. Chamberlin;

John F. Van Deusen, III, individually and as
father and next friend of John F. Van Deusen, IV

and Dylan Van Deusen, minor children of John F.

Van Deusen, II1;

Robert J. Luxton;

Elizabeth Arruda, individually and as mother
and next friend of Zoey Retamoza, minor child
of Elizabeth Arruda;
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86.
87.

88.

89.

90.

91.

92.

93.

94.
9s.
96.
97.

98.

99

100.

101.
102.

103.
104.
105.

Robert W. Rager,

Joseph K. Kinan individually and Joseph K.
Kinan and Maureen Sullivan, as parents and
next friends of Kaitlin E. Sullivan, a minor;
John F. Fairbairn, individually and as father
and next friend of John Fairbairn and Ariana
Fairbairn, minor children of John F. Fairbairn;
Andrea F. Fairbairn, individually and as mother
and next friend of John Fairbairn, Ariana
Fairbairn, Amanda Melendez Durfee and
Christopher Melendez Durfee, minor children
of Andrea F. Fairbairn;

Jose Roberto Demos, individually and as father
and next friend of Vanessa Santos Demos and
Samuel Santos Demos, minor children of Jose
Roberto Demos;

Roberta O'Melia, individually and as mother
and next friend of Brendan O'Melia and
Christian O'Melia, minor children of Roberta
O'Melia;

Fredrick P. Vallante, Jr., individually and as
father and next friend of Caitlyn Vallante and
Courtney Vallante, minor children of Fredrick
P. Vallante, Jr.;

Kerrie-Lynn Beers, individually and as mother
and next firend of Jeremy T. Beers, minor child
of Kerrie-Lynn Beers;

Francis J. Canillas;

David Ciccone;

Christopher J. Travis;

Jon R. Schmidt, individually and as father and
next friend of Ryan Schmidt and Even Schmidt,
minor children of Jon R. Schmidt;

David B. MacDonald, individually and as father
and next friend of David B. MacDonald, Jr.,
minor child of David B. MacDonald;

Paul du Fossé;

John R. Arpin, individually and as father and
next friend of Ryan Arpin and Matthew Arpin,
minor children of John R. Arpin;

Paula Gould;

Kevin J. Beese, Sr., individually and as father
and next friend of Taylor Beese, Brittany Beese

and Kevin Beese, Jr., minor children of Kevin J.

Beese, Sr.;

Shaun O'Donnell;

Brian Loftus;

Christopher Costa, individually and as father
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106.

107.
108.

109.

110.

111.
112.
113.
114.

115.
116.
117.
118.

119.

120.
121.
122.
123.
124.

125.
126.
127.

and next friend of Leah Elizabeth Costa Turck,
minor child of Christopher Costa;

Georgette Giroux-Brown, individually and as
mother and next friend of Ben Giroux-Brown,
minor child of Georgette Giroux-Brown;
Stephanie Zannella;

Roberta J. Prete, individually and as mother and
next friend of Michael Falco, minor child of
Roberta J. Prete;

Catherine Randall, individually and as mother
and next friend of Douglas Randall and Meagan
Randall, minor children of Catherine Randall;
Edward Pezzelli, Jr., individually and as father
and next friend of Edward Pezzelli, III and
Hannah Pezzelli, minor children of Edward
Pezzelli, Jr.;

Paul Pezzelli, individually and as father and
next friend of Megan Pezzelli and Kyle Pezzelli,
minor children of Paul Pezzelli;

Joseph P. Barber, individually and as father and
next friend of Max Leili and Brandon Tully,
minor children of Joseph P. Barber;

Irina M. Gershelis, individually and as mother
and next friend of Brentin St. Jean and Colner
St. Jean, minor children of Irina M. Gershelis;
Rodney J. Gaumitz, individually and as father
and next friend of Tyler Gaumitz and Collin
Gaumitz, minor children of Rodney J. Gaumitz;
Donna Reis;

Ronald S. Schoepfer;

Richard J. Grace;

Tawnya Kelly, individually and as mother and
next friend of Andrew A. Jones and Aryanna F.
Greene, minor children of Tawnya Kelly;
Gregory Scott Dufour, individually and as father
and next friend of Ashley A. Dufour, minor
child of Gregory Scott Dufour;

John D. Wigginton;

Scott Dunbar;

Joseph Lusardi;

John Kudryk;

Brandon Fravala, individually and as father and
next friend of Nicholas James Douglas Fravala,
minor child of Brandon Fravala;

David Fravala;

Robin Petrarca;

Michael Stefani, individually and as father and
next friend of Jade Bartels, minor child of

\_/vvvvvvvvvv\./\_/vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv



128.

129.

130.
131.
132.
133.
134.
135.

136.

137.

138.

139.
140.

141.
142.

143.

144.
145.

146.
147.
148.
149.

Michael Stefani;

Hollie A. Pomfred and Justin Pomfret,
individually and as parents and next friends of
Alexis Pomfret and Skylar Pomfret, minor
children of Hollie A. Pomftret;

Justin Pomfret and Hollie A. Pomfret,
individually and as parents and next friends of
Alexis Pomfret and Skylar Pomfret, minor
children of Justin Pomfret;

Al Prudhomme;

Charlene Prudhomme;

Robert Harrington;

Robert A. Barlow;

Kristen A. Brown;

Patricia L. Clarke, individually and as mother
and next friend of Kira Lynn Clarke, a minor;
Gennaro Companatico, individually and as
father and next friend of Samantha Companatico
and Genna Companatico, minors;

Richard Cook, Sarah Amy Cook as wife of
Richard Cook and Richard and Sarah Cook as
parents and next friends of their minor child,
Cooper R Cook;

Richard DelSanto, individually and as parent
and next friend of his minor children, Jarred
Ferrara and Evan Parr;

Joseph A. DiBona, Jr.;

Linda M. Fisher, individually, Kevin J. Fisher,
individually and Linda M. Fisher and Kevin J.
Fisher as parents and next friends of Amber
Fisher, a minor;

Joseph M. Flynn;

Lisa C. Hale, individually and as mother and
next friend of Kylen Hale, a minor;

Laurie A. Hussey, individually, John Edward
Hussey, Jr., individually and Laurie A. Hussey
and John Edward Hussey as parents and next
friends of Hallie Ann Hussey and Rayanna
Leigh Hussey, minors;

Marc A. Lucier;

Matthew Mallette, individually, Jessica
Mallette, individually and Matthew Mallette and
Jessica Mallette as parents and next friends of
Joshua Mallette and Cameron Mallette, minors;
John Mangan, Jr.

Frances P. McMurray;

Christopher J. Nowicki;

Paul M. Pelletier;

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv



150.
151.
152.
153.
154.

155.

156.
157.

158.
159.

160.
161.
162.

163.
164.
165.
166.
167.
168.

169.

170.
171.

172.
173.
174.
175.
176.
177.
178.
179.

Michael Perreault;

Christopher A. Peters;

Jonathan Petrin;

Jason Piscopio;

John A. Rezendes, individually and as father
and next friend of Leah M. Rezendes and
Cameron M. Rezendes, minors;

Catherine C. Sagesta, individually and as
mother and next friend of Christin Cameron
and Samantha Cameron, minors;

George Solitro;

Gary Stein, individually and as father and

next friend of Victoria Stein and Joshua Stein,
minors;

Melissa A. Stephenson;

Ray F. Beauchaine, Jr., and Ray F. Beauchaine,
Jr., as father and next friend of Ray F.
Beauchaine, 111, Christopher R. Beauchaine
and Ahsley Beauchaine, minor children of
Ray Beauchaine, Jr.;

Julie Belson;

Kevin Blom;

Milisa Bump, individually and as mother and
next friend of Dereck Bump and Sandra Dunn,
minor children of Milisa Bump;

Jennifer Choquette;

Nicole Conant;

Stephanie Conant;

Arthur J. Conway, III;

Robert Cushman;

Shauna Dell, and Claude Richard as husband
of Shauna Dell;

Claude Richard and Shauna Dell as wife

of Claude Richard;

Richard Dufour, Jr.;

James Dufresne, individually and as father and
next friend of James J. Dufresne, Jr. and Bryan
Dufresne, minor children of James Dufresne;
John Gibbs;

Gregory Gray;

Grant Hall;

Michael Iannone;

Adrian Krasinskas;

Joseph LoBianco;

David McGinn;

Deborah Peduzzi, individually and Deborah
Peduzzi and Robert Peduzzi as parents and next
friends of Joseph Peduzzi and Ashley Peduzzi,

- 10 -
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180.
181.
182.
183.
184.
185.
186.
187.
188.

189.
190.

191.

192.

193,
194.

195.
196.
197.

198.
199.
200.
201.
202.
203.
204.
205.

206.

minors;

Dawn Perry, individually and Stephen Perry, as
husband of Dawn Perry;

Stephen Perry, individually and Dawn Perry,
as wife of Stephen Perry;

Robin Precourt, and Justina Martin as minor
daughter at the time of injury to Robin Precourt;
Gina Russo, and Gina Russo, as mother and
next friend of Alex Odsen and Nicholas Odsen,
minor children of Gina Russo;

Milton Servis, II;

Derrick Silva;

Erik Sippy;

David Steets, individually and as father and next
friend of David M. Steets, a minor;

Raul Vargas and Melanie Vargas, individually
and as parents and next friends of Bryan Vargas,
a minor;

Jennifer Viera;

Andrew S. Richardson, Trustee in Bankruptcy
for Debra Wagner and Brian Wagner,
individually, and Debra Wagner and Brian
Wagner as parents and next friends of Krystal
Wagner, a minor;

Gina M. Gauvin, individually and as parent and
next friend of Shayna S. Gauvin and Joseph
Jordan;

Scott C. Moresco, individually, and in his
capacity as natural parent, next friend and
guardian of Tatiana Abel;

Mario B. Cardillo, individually and Kathleen
M. Cardillo as wife of Mario B. Cardillo;
Kathleen M. Cardillo, individually, and Mario
B. Cardillo as husband of Kathleen M. Cardillo;
Tammy M. St. Hilaire;

Robert P. Feeney;

David D. Brennan, individually and Susan
Brennan as wife of David D. Brennan;

Robert M. Cripe;

Neil E. Cronin;

Karen M. Gordon;

Paul R. Gordon;

Joseph A. Jones;

Lee A. Karvonen;

Theresia M. LaBree;

Melissa J. Minor, individually and John Minor
as husband of Melissa J. Minor;

Charles A. Oberg;

- 11 -
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207.
208.
209.
210.
211.
212.

213.

214.

215.
216.

217.
218.
2109.
220.
221.
222.

223.

224.
225.
226.

227.

228.

229.

230.

Linda A. Ormerod;

John S. Pinkham;

Victoria L. Potvin;

Kerrie A. Rock;

Timothy J. Rossano;

Nancy S. Trautz, individually and Chris C.
Trautz as husband of Nancy S. Trautz;
Donovan Williams, individually and as parent
and next friend of Zachary Williams, Hayley
Williams and Dylan Williams;

Sharon A. Wilson;

Melanie Fontaine;

Shawn Lourenzo and Mary Lourenco, as Legal
Guardian on behalf of Shawn Lourenco's
children, Bryan Lourenco, Brett Lourenco

and Brad Lourenco;

Ashley A. Poland;

Joseph Cristina;

William Rancourt;

Matthew Dussault;

Paul Bertolo;

Cynthia A. Nobles, individually, and Edward
D. Nobles as husband of Cynthia A. Nobles and
next friend of Ethan MacLeod and Brandon
Nobles;

Edward D. Nobles, individually, and Cynthia A.
Nobles as wife of Edward D. Nobles and next
friend of Brandon Nobles;

Donald N. Trudeau, individually, and Roberta
Trudeau as wife of Donald N. Trudeau;

Jane C. Sylvester and Robert L. Sylvester,
Co-Adm. of the Estate of Jason Sylvester;

Erin Pucino, individually and as mother and
next friend of Sterling Pucino, her minor child;
Dorothy Pimentel, individually and as mother

and next friend of Savannah, Carlos, Jr., Cheyenne

and Cullin Pimentel, minor children of Charles
Pimentel, deceased;

Kimberly Rich as Adm. of the Estate of Walter
E. Rich, individually and as next friend of
Christopher Rich, minor child of the decedent,
Walter E. Rich;

Cathren M. Prunier, individually and as mother
and next friend of Peter Shays, Angela Shays
and Christopher Shays, her minor children;
Glenn Therriault, Cristina Therriault as wife of

- 12 -
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231.
232.
233.
234

235.

236.
237.

238.
239.

240.

DI1.
D2.
D3.
D4.
Ds.
Dé6.
D7.
D8.
D9

D10.
DI11.
D12.
D13.
D14.
D15.
D16.
D17.

D18.

Glenn Therriault and Glenn Therriault as father )
and next friend of Maya Therriault, his minor )
daughter; )
Bruce Cormier; )
Donna Cormier; )
Brenda Cormier; )
Anthony Manzo, Adm. of the Estate of Judith Manzo)
and as father and next friend of Brianna B. Manzo
and Anthony Manzo, II, minor children of Judith
Manzo;
Raymond Mattera and Jaromir Housa, Co-Adm.

of the Estate of Tammy A. Mattera-Housa, Jaromir
Housa as surviving spouse and as father and next
friend of Nicholas Housa, and Raymond Mattera
and Diane Mattera as parents and next friend of
Nathan Robert Mattera;

Erin Whalen;

Stephanie Simpson, individually and as next friend
of her minor children, Matthew Simpson, David
Simpson and Tayla Simpson;

Richard Wiggs;

John F. Pickett, Adm. of the Estate of Matthew J.
Pickett;
Michael R. Ricardi

Plaintiffs,

Jeffrey Derderian;

Michael Derderian;

DERCO, LLC;

Howard Julian;

Triton Realty Limited Partnership;

Triton Realty, Inc.;

Raymond Villanova;

Jack Russell; '

Jack Russell Touring, Inc.;

Paul Woolnough,;

Manic Music Management, Inc.;

Knight Records, Inc.;

Daniel Biechele;

Anheuser-Busch, Incorporated;
Anheuser-Busch Companies, Incorporated;
McLaughlin & Moran, Inc.;

WHIJY, Inc. and Capstar Radio Operating
Company;
Clear Channel Broadcasting, Inc.;

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
VS. )
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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D19.
D20.
D21.

D22.
D23.
D24.
D25.
D26.
D27.
D28.
D29.
D30.
D31.
D32.
D33.
D34.
D3s.
D36.
D37.
D38.
D39.
DA40.

DA41.
D42.
D43.
D44.
D45.
D46.
D47.

Denis P. Larocque, Fire Inspector;
Anthony Bettencourt;

Malcolm Moore, in his capacity as
Finance Director of the Town of
West Warwick;

State of Rhode Island;

Irving J. Owens, Fire Marshal;
Brian Butler;

TVL Broadcasting, Inc.;

STC Broadcasting, Inc.;

Barry H. Warner;

Luna Tech, Inc.;

High Tech Special Effects, Inc.;
American Foam Corporation;
Leggett & Platt, Incorporated;

L&P Financial Services Co.;
General Foam Corporation;

GFC Foam, LLC;

Foamex LP;

Foamex International Inc.;

FMX]I, Inc.;

PMC, Inc.;

PMC Global, Inc.;

JBL Incorporated f/k/a James B. Lansing
Sound, Incorporated d/b/a JBL Professional;
Essex Insurance Company;
Multi-State Inspections, Inc.;

High Caliber Inspections, Inc.;
Underwriters at Lloyd's, London;
Gresham & Associates of R.I1., Inc.;

ABC Bus, Inc. d/b/a ABC Bus Leasing, Inc.;

Superstar Services LLC;

Defendants.

vvvvx_/vv\./vv\./vvvvvvvvvvvvvvvvvvvvvvvv
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VERIFIED COMPLAINT FOR DECLARATORY JUDGMENT

l. All of the Plaintiffs listed in plaintiff groups 1-240, inclusive, above and all of the
defendants listed as D1-D47, inclusive, above are parties in Civil Action No. 04-312L pending in
United States District Court for the District of Rhode Island (which was originally filed in this
Court and subsequently removed to the Federal Court). All Plaintiffs suffered either direct or
derivative injury from The Station Nightclub Fire on February 20, 2003. All of the Plaintiffs,
either individually or in representative capacities, seek damages in that action for injuries and
deaths resulting from The Station Nightclub Fire.

2. Among the captioned defendants in the Federal Court civil action and this
declaratory judgment action is the State of Rhode Island.

3. Defendant State of Rhode Island has filed criminal charges against Michael
Derderian, Jeffrey Derderian and Daniel Biechele for the deaths of the 100 persons killed in the
fire, and that matter is presently pending before the Superior Court (Darigan, J.).

4, Defendants State of Rhode Island and/or Town of West Warwick, have obtained
from the fire site a limited amount of polyurethane foam which is the same foam that had been
attached to the walls of The Station Nightclub as soundproofing material and was a major
contributor to the extremely rapid spread of the fire. |

5. On or about September 24, 2004 in open court in the state criminal proceeding,
the Attorney General’s office on behalf of the State of Rhode Island represented on the record
that it would inform the undersigned Plaintiffs’ counsel of any intention to perform testing on the
pélyurethane foam in its possession so that Plaintiffs’ counsel éould take whatever action they

deem appropriate.
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6. The Attorney General’s office has now informed Plaintiffs' counsel that it plans
to conduct further destructive testing that will consume forty-eight (48) square feet of the
approximately seventy-one (71) square feet of foam in the State's possession.

7. The Superior Court has scheduled a conference of parties to the criminal
proceeding to deal with issues regarding the testing of the foam on January 14, 2005.

8. Plaintiffs are concemned that the foam consumed by the planned destructive testing
performed on behalf of the State in the criminal matter will preclude Plaintiffs' experts from
performing the testing necessary to determine the foam's chemical composition and other
characteristics necessary for Plaintiffs to prove their claims against the State, the criminal
defendants and other defendants in the civil proceeding. |

9. The interests of the parties in the civil proceeding in preserving and protecting the
foam so that an adequate amount will be available for inspection and testing are clearly adverse
and constitute a legitimate, justiciable controversy.

10. Plaintiffs are unable to intervene to protect their interests in the criminal matter.

11.  Plaintiffs will be irreparably harmed if the limited available foam is not handled in
a manner which protects the interests of all parties.

12. Plaintiffs have no adequate remedy at law.

13. The Rhode Island Supreme Court has ruled in the case of State of Rhode Island

vs. Cianci, 496 A.2d 139 (R.L. 1985), that the appropriate remedy for adjudicating the rights of
interested parties in controversies incidental tb criminal prosecutions is a declaratory judgment
action; accordingly, Plaintiffs have filed the instant declaratory judgment action.

14, The issues raised in this complaint are appropriate for resolution under the

Uniform Declaratory Judgments Act, R. I. G. L. § 9-30-1 et. seq.
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WHEREFORE, Plaintiffs request the following relief:

1. That the Court declare that Plaintiffs have a protectible interest in being heard
prior to any further testing of the foam.

2. That the Court preliminarily and permanently enjoin the State of Rhode Island
and the Town of West Warwick, by and through their agents, servants, employees and others
acting on their behalf from dissipating, destroying, testing or otherwise disposing of or
transferring to any party any polyurethane foam seized from the site of The Station Nightclub
Fire until after Plaintiffs receive notice of the State's intention (with testing methods, available

quantities and protocols set forth) and Plaintiffs have had an opportunity to be heard by the Court

on the subject including the presentation of expert testimony, if necessary.

3. That the Court order such additional relief as is appropriate to protect the interests
of the parties.
VERIFICATION

I, Mark S. Mandell, being duly sworn, do hereby depose and say:

1. That I am co-counsel for Plaintiffs #13d and e, #17 through #63, inclusive, #133
through #190, inclusive, #225 through #233, inclusive, and #240;

2. That I have read the above verified complaint and that its allegations are true; as

to those allegations made on information and belief, those allegations are true to the best of my

oW > N

Mark S{ Mandell
Signed and sworn to before me thisy__ day of ~J gwarensy |, 2005.

Aot Ol Dl

Notary Public =
My Commission Expires: &~ 26 =0 3

knowledge and belief.
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Plaintiffs #13d and e, #17 through #63, inclusive, #133 through #190, inclusive, #225
through #233, inclusive and #240,"

By their attorneys,

./L]m ~otlly /%QC wwtlpew S/onn 5 som
Mark'S. Mandell, Esq. #0502 Max Wistow, Esq. #0330
Mandell, Schwartz & Boisclair, Ltd. John P. Barylick, Esq. #1907
One Park Row Wistow & Barylick, Inc.
Providence, RI 02903 61 Weybosset Street
Tel: 401-273-8330 Providence, RI 02903-2824
Fax: 401-751-7830 Tel: 401-831-2700
[email: msmandell@msb.com] Fax: 401-272-9752

[email: mw@wistbar.com]

Plaintiffs #1 through #12, #13a.b and c, #14 through #16, mclusnve, #80 through #132,
inclusive, and #222 and #223

By their attorney,

Foct Tt <lncr

Patrick T. Jones, Esq. #6636
Cooley Manion Jones LLP

21 Custom House Street
Boston, MA 02110

Tel: 617-737-3100

Fax: 617-737-3113

[email: pjones@cmj-law.com]
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Plaintiffs #191 and 239,

By their attorney,

£ [l
Charles N. Redihan, Jr., Esq. #1810
Kiernan, Plunkett & Redihan
91 Friendship Street
Providence, RI 02903
Tel: 401-831-2900
Fax: 401-331-7123
[email: credihan@kprlaw.com]

Plaintiffs #64, #65(a), #66 through #68, inclusive and #192 through #195, inclusive,

By their attorney,

éﬁpt Q ﬁzl E %a $ [o~is7
Stepfien E. BreggiaYEsq. #2865

Breggia, Bowen & Grande
395 Smith Street
Providence, RI 02908-3734
Tel: 401-831-1900

Fax: 401-831-0129

[email: sbreggia@bbglaw.us]

Plaintiffs #69, #70 and #199,

By their attorney,

Q '/'h%u Moveerand S‘Ap‘__

Eva-Marie Mancuso, Esq. #3564
Hamel, Waxler, Allen & Collins
387 Atwells Avenue
Providence, RI 02909

Tel: 401-455-3800

Fax: 401-455-3806

[email: emancuso@hwac.com]
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Plaintiffs #65(b), #71 through #75, inclusive, #196 through #215, inclusive, #224 and 234
through 237, inclusive,

By their attorney,

7@4«( A ,9// /m .c/»-r»\
Michael A. St. Pierre, Esq. #2553
Revens, Revens & St. Pierre, P.C.
946 Centerville Road
Warwick, RI 02886
Tel: 401-822-2900
Fax: 401-826-3245
[email: mikesp@rrsplaw.com]

Plaintiffs #76 through #79, inclusive, #215 through #221, inclusive, and 238

By their attorney,

A%M/}uza«c‘ e/t n

Steven A. Minicucci, Esq. #4155
Calvino Law Associates

373 Elmwood Avenue

Providence, RI 02907

Tel: 401-785-9400

Fax: 401-941-1550

[email: sminicucci@calvinolaw.com]
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CERTIFICATION

[ hereby certify that an exact copy of the within document was electronically mailed to the
following individuals on this 3 " day of January, 2005.

Thomas C. Angelone, Esq.

HODOSH, SPINELLA & ANGELONE, P.C.
One Turks Head Place, Suite 1050
Providence, RI 02903

Angelonelaw@aol.com

C. Russell Bengtson, Esq.
CARROLL, KELLY & MURPHY
One Turks Head Place, Suite 1050
Providence, Rl 02903

RBengtson@ckmlaw.com

Gregory L Boyer, Esq.
170 Westminster St., Suite 200
Providence, Rhode Island

Boyerlaw1@aol.com

Stephen E. Breggia, Esq.

Kevin F. Bowen, Esq.
BREGGIA BOWEN & GRANDE
395 Smith Street

Providence, RI 02908

sbreggia@bbglaw.us
kbowen@bbg_ law.us

Joseph B. Burns, Esq.

ROME MC GUIGAN SABANOSH P.C.
One State Street

Hartford, CT 06103

jburns@rms-law.com

Mark D. Cahill, Esq.

Eric Bradford Hermanson, Esq.
CHOATE, HALL & STEWART
Exchange Place, 53 State Street
Boston, MA 02109
mcahill@choate.com
ehermanson@choate.com
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Joseph Cavanagh Jr., Esq.
Kristen E. Rodgers, Esq.
BLISH & CAVANAGH

30 Exchange Terrace
Providence, RI 02903

jve@blishcaviaw.com
ker@blishcavlaw.com

Edward M. Crane, Esq.

Deborah Solmor, Esq

SKADDEN, ARPS, SLATE, MEAGHER & FLOM
333 West Wacker Drive

Chicago, IL 60606

ecrane@skadden.com

dsoimor@skadden.com

Brian R. Cunha, Esq.

Karen A. Alegria, Esq.

LAW OFFICES OF BRIAN CUNHA & ASSOCIATES
904 Broadway

East Providence, Rl 02914

Brian@Briancunha.com

Anthony F. DeMarco, Esq.

Mark Reynolds, Esq.

REYNOLDS, DEMARCO & BOLAND, LTD
170 Westminster Street, Suite 200
Providence, Rl 02903
tdemarco@conversent.net

James A. Ruggieri, Esq.

HIGGINS, CAVANAGH & COONEY
The Hay Building

123 Dyer Street

Providence, Rl 02903

jruggieri@hcc-law.com

Marc DeSisto, Esq

DE SISTO LAW

211 Angell Street

P.O. Box 2563

Providence, Rl 02906-2563

marc@Desistolaw.com

Stefanie DiMaio-Larivee, Esq.
GRILLI & DIMAIO

215 Broadway

Providence, Rl 02903

singinglawyer@msn.com
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Mark P. Dolan, Esq.

Rice, Dolan & Kershaw
Greater Prov. Bank Bidg.

170 Westminster St., Suite 900
Providence, RI 02903

ricedolank@aol.com

Christopher C. Fallon, Esq.
COZEN O'CONNOR

1900 Market Street
Philadelphia, PA 19103-3508

cfallon@cozen.com

Mark Hadden, Esq.
68 Kennedy Plaza, Suite 3
Providence, RI 02903

MHadden@mbhaddenlaw.com

Carl A. Henlein, Esq.

John R. Crockett, lll, Esq.

Susan S. Wettle, Esq.

FROST BROWN TODD

400 West Market Street, 32™ Floor
Louisville, KY 40202-3363

chenlein@fbtlaw.com
jcrockett@fbtiaw.com
swettle@fbtlaw.com

Edward T. Hinchey, Esq.
Curtis R. Diedrich, Esq.
SLOANE & WALSH

3 Center Plaza

Boston, MA 02108

Ehinchey@sloanewalsh.éom
cdiedrich@sloanewalsh.com

Daniel J. Horgan, Esq.

THE HORGAN LAW OFFICES
- 111 Huntington Street

New London, CT 06320

horganlaw@snet.net

Patrick T. Jones, Esq.

Peter Schneider, Esq.

COOLEY MANION JONES, LLP
21 Custom House Street
Boston, MA 02110

piones@cmij-law.com
PSchneider@cmi-law.com
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Howard Julian
570 Shermantown Road
Saunderstown, Rl 02874

sohohomes@yahoo.com

Bruce P. Keller, Esq.
Jessica L. Margolis, Esq.
DEBEVOISE & PLIMPTON
919 Third Avenue

New York, NY 10022

Bkeller@debevoise.com
imargolis@debevoise.com

Fred A. Kelly, Jr., Esq.
Randall L. Souza, Esq.
NIXON PEABODY, LLP

One Citizens Plaza, Suite 700
Providence, RI 02903

fkelly@nixongeabody.com
rsouza@nixonpeabody.com

Joseph Krowski, Esq.
30 Cottage Street,
Brockton, MA 02310

josephkrowski law@verizon.net

Donna M. Lamontagne, Esq.

ZIZIK, POWERS, O'CONNELL, SPAULDING, LAMONTAGNE, P.C.
40 Westminster Street, Suite 201

Providence, Rl 02903

Dlamontagne@zizikpowers.com

Ronald Langlois, Esq.
Lauren D. Wilkins, Esq.
SMITH & BRINK

One State Street, Suite 400
Providence, RI 02908

rlanglois@smithbrink.com
Iwitkins@smithbrink.com

Faith A. LaSalle, Esq.

LAW OFFICES OF FAITH A. LASALLE
One Turks Head Place

76 Westminster Street, Suite 1010
Providence, RI 02903

flasalle@lasallelaw.com

James R. Lee, Esq.

DEPARTMENT OF THE ATTORNEY GENERAL
150 South Main Street

Providence, Rl 02903

jlee@riag.state.ri.us
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Thomas W. Lyons, Esq.

STRAUSS, FACTOR, LAING & LYONS
222 Richmond Street, Suite 208
Providence, RI 02903-2914

tiyons@straussfactor.com

Richard W. MacAdams, Esq.
MAC ADAMS & WIECK INC.
10 Dyer Street, Suite 400
Providence, RI 02903

Rmacadams@mandwiaw.com

John R. Mahoney, Esq.
ASQUITH & MAHONEY LLP
1565 South Main Street
Providence, Rl 02903
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